Limsder v Consideration and Cyber-payments

-4 Agreements without Consideration

general rule, an agreement without consideration will not be an enforceable contract,
cause consideration is so important as the binding element within a contractual relation-
ip. Nevertheless, some states eliminate the requirement of consideration in specific types
agreements in contrast, there are certain promises that the courts always refuse to en-
ce because they lack even the rudimentary qualities of valid consideration, even though
__Lhe surface they may appear to offer that much-needed element.

nforceable Agreements

‘noted previously, some states have chosen to eliminate the element.of consideration

few specifically named contracts. Unfortunately, as is frequently the case in such

atters, there is no uniformity among jurisdictions as to the types of agreements subject

such laws. Still, some typical agreements falling into this category include promises

der seal, promises after discharge in bankruptcy, debts barred by the statute of limita-

ns, promises enforced by promissory estoppel, and options governed by the UCC
“Table 9-1). '

omises under Seal A seal is a mark or an impression placed on a writien
ntract indicating that the instrument was executed and accepted in a formal manner.
ay a seal is usually indicated by the addition of the word “seal” or the letters “L.S»
s sigilli, meaning “place of the seal”) following a.party’s signature. Years ago,
ntracts under seal required no consideration. Some states still honor a promise under
al, but most have abolished this concept especially in relation to sale of goods contracts.
fact, the UCC has eliminated the use of the seal in all sale of goods contracts. However,
ew states still require the use of the seal in real property and certain other types of trans-
ons. Because there is no uniformity in this regard, it is advisable to research and consult
pecific requirermnents in your jurisdiction.

Table 9-1 Agreements without Consideration
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